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OGC HAS REVIEWED.

s

xesutivo ror A | o smtspeiiem

/ N
Gensral Counsel

/ STATSPEC
Proposed Kess Faoilitien rnr_/ :

1. I havo indicated ny nonsonourrence to the rPEpON=~
mandations of the Chlef, Hervices Branch on the above
AubjJect, on parse 4 of his momorandum of 30 July 1948,
“he ronsons for this noncencwrrsnce are act Jorth below
in ccnsidoreble detall, as spparently therv beve beexi- - . -
misundarntundings and confusion in ccrnestion with this
problen,

2. Ve bollove thet the bmalc confuslon was croated
by the warding of the Aot c¢itod by the Chinr, Services
us tuthorliy for hls proposal (8 U.8,C.A. 75n, Seotion
3 of the fict of 5 Yarch 1928, 45 State 195). JFor clarity,
these provisions rro sot forth in full here again:

"The hond of sn oxscutive Jepartnont or
independent establd atment, viiore, in his judgment,
sonditionn of employnent roquirs it, nsy ocontinue
to Nirnish 2171lirns employed in the fiold service
with cuarters, heat, 1ight, housshold aquipmont,
subsistoniss, end laundwy services and appropristicns
for the filsasl yoar 1920 and thereafier of the :
character Mwrotcore used for sush purposes are

hersby nnde avaliladble therefors vided, That the
reasonadls valua of such allowanoss o be detere

minod and considered as part of the compensation
11 fixing the snlavy rate of suveh clvilians.®

. 1l vipw of the fuat that tho puvpcies for whiah
=iles low was enacted do not appesr clearly frova 1ts toxt,
¥o hinve ~ons into the logislative hiatory. TIrior to 1928,
meny of the depariments of ile Govermont wara furnishing
to certeln parts of their field services quarters, subiise
tenien, and othor beueflia, =2uck as medical atisndsnee nnd
spoclal facllitier. These were in effect paymonts in Wind
¥ tho fleld employees, Apparentiy, Congross felt that
this was an uafnir differontletion betwoon firld ang
departuental anployecs, aa 1t conferred an actual material
galn to the f10ld employoea which osuld bo mousurad in
Larms of monzye Tho theory wes therefore ovolved that
tie me.zuradle advantage should be considared aa part
of tho ualarlios of fleld employeor so a3 So raoducs the

Approved For Release 2001/09/03 : CIA-RDP84-00709R000400070048-0




fizount peld in cnsh, These Baisries wers, howewery -
astabliched by law and could not bo altered by Ardning g
trative woticn within the dopartments, Conseguently,
a:amnl epnproprlatt ony Were made for the soveral rie,
instrlintions concerned oy tha payment of salariea and
3xXpensas, and these sl Lppropriations contatned —_—
specific 8utnority Lo &4jusBl the salaries involved,
Lakxing fnto conslderation ths velue of tho paysasts in
kind. Hy 1925, this had epparently dbrooms a routine
anmal snactnont, and §¢ tppoars that Congrens declded
To maie ¢ permunent leglalatfon, R

4. "o can only conclude, therefore, thet ¢ et
of & Mareh 1000 (5 TeB3aCale 75a) wes intended te pive
perenent cutherity to hesds o departments to adluat
fledd zalartes where payments in kind were invoeivea -~
erd dees nos, in 183217, autharige $Xpondi tures fop -
meintaonnnne of Covermoant Quasters, meas Servigesy etq,
“his oonclusion in bolstsred by the fuct that paymonta
for the freilftios op subsistence wurs made ot of
freciflc rrprnprintions o working fands oatabligheg
By 12w for thnt JErpose and not undep ‘béau_t-hoz"ity of
the 5i~t or g Sarch 1926, As steted Ly the Jompirolley
Fe3eral (2 Cuh. 2Dp at FaTe SN0):

"The cestion se the cumpensation paid in
eod3h 1 cluirgsd 40 ihe =alary apprepriation, and the
dot.muined value of tha allowanaen, including any
i1tema of wikeop, ralitenanou, ovCey 18 chargeabls o
to eprropriations Sxpressly provided for that rurpcse.”

Also quotm! in that cpinfon 1w angutige from another
dorlsicn, . =10024 of 15 September 1e27;: ‘ ‘

"VWIEh »respost o omployeus who are pald
voEponsatlon partly by recolving snllowances in
kilud, aly the osah part of the canpensution 1g
chargoni,le tg the salary appropriation, the net
value of the allowances furnished in Xind having
alrcady been chargod to the Propos epprepriation |
avnllable fopr producing same, in thipg otze "Medioml
&nd hosplg Barvices.' This 18 the Corrent nrogpe
Qure rocamdless of #heother the appolntuent or T
ountrnst of employnet doos or does not specifie ‘
cally provide that the ellovances ars to be
furnizhoed 12 xdad,”

5. V¥e¢ have at no tine requaezted or 'rscg;vad"kny o
PPOXSPrintsd Sunds for the Purpoze of running g negLs or
paying ross attendaits, gng & CuloCule 7Ba reitrigts -
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1tselfl t5 situatlons where thera are funds approprimted
far such spacific purposes, Hencs, the amount dY vhleh
an snployos's ssiary is reduced is an incidental iesue
widca 41l arise only if we ars ocmasmned in the future
with tho operation of guariors or subslstense from fNimds =
given us for that purpsse, In oxr opinion, therefore,
there 18 af prosent no suthority ror CIA to an's axpenidie
tures ‘or ﬁps of astivity provased for the I
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